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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 09/30/2003 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-38 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 30 September 2003 is/are: 8)0 accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Claims 1-38 are presented for Examination. 

Priority 

2. A reference to the prior application No. 60/432,472, filed December 1 1 , 2002; 
application No. 60/443,894, filed on January 30, 2003; application No. 60/453,787, filed 
on March 11, 2003; application No. 60/457,179, filed on March 25, 2003; and 
application No. 60/443,897, filed on January 30, 2003 have been inserted as the first 
sentence(s) of the specification of this application or in an application data sheet (37 
CFR 1 .76). The claim for benefit of relying on the filing date of the prior application 
under 35 U.S.C. 119(e), 120, 121, or 365(c) is acknowledged. 

Information Disclosure Statement 

3. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. Incorporated references (Attorney 
Docket NO.14185US02 & No.14274US02) are disclosed in paragraph [02]. 
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Specification 

4. The disclosure is objected to because of tine following informalities: Information 
provided in paragraphs [02] & [45] is incomplete. US Patent Application Numbers are 
missing in the Incorporated by Reference section. Appropriate correction is required. 

5. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification does not distinctly define the 
characteristics of each of the claimed processors of Claim 31: "a headend processor 
and a media guide pre-processor" (paragraphs [93]). Without further disclosure as to the 
distinctness of each claimed processor in Claim 31, each claimed processor will be 
treated as indistinguishable and therefore the broadest reasonable interpretation of a 
processor will be used in the interpretation of Claim 31. 



Drawings 

6. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
components of Fig.1 & 2 as described in the specification; paragraphs [35]-[49]. 

7. The drawings are objected to under 37 CFR 1 .83(a) because they fall to show 
media channel 411 In Flg.4 as described in the specification; paragraph [70]. 

8. The drawings are objected to because reference character 'C of Fig. 5 Is labeling 
an incorrect location as indicated in the specification. According to paragraph [73], 
reference character 'C should be labeling where 'the first party 501 accesses the third- 
party channel 504 using a media guide user interface 502 on a PC 503'. 
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9. Any structural detail that is essential for a proper understanding of the disclosed 
invention should be shown in the drawing. MPEP § 608.02(d). Corrected drawing 
sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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1 1 . Claims 11-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 11 states "A machine-readable storage 
having stored thereon, a computer program having at least one code section for 
processing media...", whereby the stated "computer program" is defined in the 
specification (paragraph 0103) as the following: "Computer program in the present 
context means any expression...", which can be construed as being a waveform, among 
other non-statutory subject matter. Therefore, Claims 11-20 are rejected since they do 
not fall into the categories If "process", "machine", "manufacture", and "composition of 
matter". 



Claim Rejections - 35 USC § 102 



12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

13. Claims 1-38 are rejected under 35 U.S.C. 102(a) as being anticipated by Novak 
(US Patent Application Publication 2002/0104099). 

With respect to Claim 1, the claimed "determining when at least one of personal 
media and broadcast media is scheduled in at least one constructed display" is met by 
Novak that teaches the determination of scheduled broadcast media by using an 
electronic program guide, ERG 153, which is constructed/produced by a local studio. 
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106, or a cable service provider, 108 (Fig.1; paragraph [0038]). The claimed "acquiring 
information related to said at least one of personal media and broadcast media from at 
least one media provider" is met by Novak that teaches the acquisition of personal 
media information from an upload source (122,222) pertaining to the scheduling or 
sequencing of personal media(Figs.1,2, 6, & /paragraphs [0010], [0039], [0056], 
[0062], & [0063]). The claimed "updating said at least one constructed display based on 
said acquired information" is met by Novak that teaches the updating of an EPG (153) 
upon acquiring information relevant to the scheduling of the personal media content 
uploaded by an upload source (122,222) to a local studio (106) or a cable service 
provider (108) (Figs.1&2; paragraphs [0010], [0041], & [0079]). 

With respect to Claim 2, the claimed "further comprising transferring said updated 
at least one constructed display for presentation" is met by Novak that teaches the 
transferring of an updated EPG (153) to set-top box, 152, to be displayed on TV, 154 
(Figs.1&2; paragraphs [0037], [0041], [0068], [0081], & [0087]). 

With respect to Claim 3, the claimed "further comprising accessing subscription 
information related to said media broadcast scheduled in at least one constructed 
display" is met by Novak that teaches the acquisition of subscription information by a 
cable service provider's, 108, in order to selectively send an updated EPG 153 
containing a synthetic channel (Figs.1, 7, & 11; paragraphs [0010], [0075] & [0080]). 

With respect to Claim 4, the claimed "further comprising storing media broadcast 
content corresponding to said accessed subscription information" is met by Novak that 
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teaches the storage to a server of uploaded media objects to be provided to a client 
terminal (Figs.1, 2, 4, & 5; paragraphs [0010], [0039], [0043], [0055], [0056], [0061]). 

With respect to Claim 5, the claimed "further comprising communicating said 
stored media broadcast content to a location where said updated at least one 
constructed display is presented" is met by Novak that teaches the transmittal of stored 
uploaded media objects to a client terminal via a synthetic channel, which is included in 
an updated EPG 153 (Fig.1,2,4,& 11; paragraphs [0010], [0060], [0069], [0085], [0087]). 

With respect to Claim 6, the claimed "further comprising combining 
representations of updated broadcast media and said personal media in said at least 
one constructed display based on said acquired information" is met by Novak that 
teaches the use of an EPG (153,802) in presenting to a client listings for both personal 
and broadcast media available (Figs. 8 & 9; paragraphs [0026], & [0070]-[0074]). 

With respect to Claim 7, the claimed "further comprising generating at least one 
updated constructed display comprising at least representations of said updated 
broadcast media and said personal media" is met by Novak that teaches the 
production/generation of an updated EPG by a local studio (106) and/or a cable service 
provider (108) (Figs.1 & 7; paragraphs [0037], [0041], [0068]). 

With respect to Claim 8, the claimed "further comprising rescheduling 
presentation of at least one of said broadcast media and said personal media via said 
updated at least one constructed display to prevent scheduling conflicts" is met by 
Novak that teaches the re-sequencing of media objects, to be presented on an 
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electronic program guide, if an individual at an upload source (122) schedules one or 
more media objects for the same time slot (paragraph [0065]). 

With respect to Claim 9, the claimed "wherein said at least one constructed 
display is at least one of a channel guide, device guide, and media guide" is met by 
Novak that teaches the use of an electronic program guide (153) for the display of 
personal media and broadcast media (paragraphs [0010], [0026], [0037], [0083], [0087]) 

With respect to Claim 10, the claimed "further comprising formatting said at least 
one constructed display in a graphical user interface" is met by Novak that teaches the 
use of a electronic program guide (153), that can be used as a graphical user interface 
in so far as automatic tuning to a particular channel can be achieved by clicking on a 
listing provided (paragraphs [0037], [0038]). 



Claims 11,21,31 & 32 are met as previously discussed with respect to Claim 1 . 
Claims 12, 22, & 33 are met as previously discussed with respect to Claim 2. 
Claims 13, 23, & 34 are met as previously discussed with respect to Claim 3. 
Claims 14, 24, & 35 are met as previously discussed with respect to Claim 4. 
Claims 15, 25, & 36 are met as previously discussed with respect to Claim 5. 
Claims 16 & 26 are met as previously discussed with respect to Claim 6. 
Claims 17 & 27 are met as previously discussed with respect to Claim 7. 
Claims 18 & 28 are met as previously discussed with respect to Claim 8. 
Claims 19, 29, & 37 are met as previously discussed with respect to Claim 9. 
Claims 20, 30, & 38 are met as previously discussed with respect to Claim 10. 
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Conclusion 



14. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

1 5. Ellis et al. (US Patent 6,774,926) teaches a system of providing to an individual 
the ability to create personal television channel programming. 

1 6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jorge Mendoza Jr. whose telephone number is (571) 
270-5087. The examiner can normally be reached on Monday through Friday 7:30 am - 
4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dennis Chow can be reached at (571) 272-7767. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http:/7pair-direct.uspto.qov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jorge IVIendoza Jr./ 
Examiner, Art Unit 4126 
/Lun-Yi Lao/ 

Primary Examiner, Art Unit 2629 



